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DETAILED ACTION 

1 . This action is in response to communications filed January 3, 2006. 

Claim Objections 

2. Examiner acknowledges amendments made to claims 30 and 37 to correct 
minor informalities. The objections to claims 30 and 37 stand however since Applicant 
has failed to correct all minor informalities in the claims (i.e. line 13 in claim 30, and line 
12 in claim 37 still recite "based on least"). Appropriate correction is required. 

3. In considering the amendments made to claim 35, and in light of Applicant's 
remarks, Examiner has withdrawn the objection to claim 35. 

4. In considering the amendments made to claim 36, and in light of Applicant's 
remarks, Examiner has withdrawn the objection to claim 36. 

Response to Arguments 

5. Applicant's arguments filed January 3, 2006 have been fully considered but 
they are not persuasive. Applicant argued that: 

a) Ma does not teach a method of recovery from a failure of a server to a 
client that does not need to interpose a proxy or intermediary between the 
client and server; 
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b) Ma fails to teach responding to the client on behalf of the server by 
wrapping layers, nor responding without the need of a second server; 

c) Lu does not teach wrapping layers as taught by the present claimed 
invention; and, 

d) There is no motivation to combine the teachings of Ma with Lu. 
Examiner respectfully disagrees with Applicant's assertions. 

6. Regarding item a), Examiner submits that features upon which applicant 
relies (i.e., "a method of recovery from a failure of a server to a client that does not need 
to interpose a proxy or intermediary between the client and server") are not recited in 
the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). In the claims Applicant recites 
"...restoring a state of connection associated with the connection-oriented layer prior to 
the failure, based on at least, in part, on the connection state information received from 
the wrapping layers, wherein restoring the state of connection associated with the 
connection-oriented layer is invisible to the client." As indicated in previous actions, Ma 
teaches restoring a state of connection associated with the connection-oriented layer 
prior to the failure, based at least, in part, on the connection state information received 
from the proxies, wherein restoring the state of connection associated with the 
connection-oriented layer is invisible to the client, (Ma, col. 4, lines 36-67). Examiner 
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has interpreted the proxies taught by Ma to be the wrappers in the instant application 
since they are being used to perform similar functions to Applicant's claimed invention. 

7. Regarding item b), Examiner maintains Ma teaches responding to the client 
on behalf of the server by the proxies based at least, in part, on the logged connection 
state information, (Ma, col. 4, lines 36-53). As previously indicated, Examiner has 
interpreted the proxies taught by Ma to be the wrappers in the instant application since 
they are being used to perform similar functions to Applicant's claimed invention. 

8. Regarding item c), Examiner utilized the teachings of Lu to demonstrate 
wrappers were well known in the art at the time of the present invention. Examiner 
submits it is thus irrelevant whether Lu teaches wrapping layers as taught by the 
present claimed invention. 

9. Regarding item d), in response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
as previously mentioned, the teachings of Lu were utilized to demonstrate knowledge 
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generally available to one of ordinary skill in the art. Furthermore, Lu teaches wrappers 
being interposed between a network layer (54) and a connection-oriented layer (58), 
(col. 17, lines 39-48, Fig. 5). Examiner thus maintains, if not implicit in the teachings of 
Ma, given the teachings of Lu it would have been obvious to a person of ordinary skill in 
the art to disclose the proxies as wrappers and have second wrappers interposed 
between the network layer and the connection-oriented layer. Similar to the teachings 
of Ma this also would have advantageously provided a means for making server failures 
transparent to a client (Ma, col. 2, lines 24-46), while providing layers that would prevent 
modification of the connection-oriented protocol layer (Lu, col. 17, lines 48-63). 

10. Accordingly the references supplied by the examiner in the previous office 
action covers the claimed limitations. The rejections are thus sustained. Applicant is 
requested to review the prior art of record for further consideration. 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. Claims 30-37, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ma et al. (hereinafter Ma), U.S. Patent 6,018,805, in view of Lu et al. (hereinafter 
Lu), U.S. Patent 6,351 ,487. 

13. In considering claims 30 and 37, Ma teaches a method and system for 
recovering from a failure of a server to a client, comprising: using proxies (108, 1 18) to 
intercept communications to a connection-oriented protocol layer (104, 114), the 
communications originating from a process layer (98, 96) of a layered communications 
framework, wherein the proxy is interposed between the process layer and the 
connection-oriented protocol layer, (col. 3, line 53-col. 4, line 3); logging intercepted 
communications and connection state information associated with intercepted 
communications received from the proxies, (col. 4, lines 36-46); determining when a 
connection with the server fails, (col. 4, lines 22-35); responding to the client on behalf 
of the server by the proxies based at least, in part, on the logged connection state 
information, (col. 4, lines 36-53); and restoring a state of connection associated with the 
connection-oriented layer prior to the failure, based at least, in part, on the connection 
state information received from the proxies, wherein restoring the state of connection 
associated with the connection-oriented layer is invisible to the client, (col. 4, lines 36- 
67). 

Although the teachings of Ma disclose substantial features of the claimed 
invention, they fail to expressly disclose: the proxies being wrappers, and second 
wrappers interposed between the network layer and the connection-oriented layer. 
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Nevertheless, Lu teaches wrappers (60, 64) were well known in the art at the 
time of the present invention (col. 17, lines 39-48). Furthermore, Lu also teaches 
wrappers being interposed between a network layer (54) and a connection-oriented 
layer (58), (col. 17, lines 39-48, Fig. 5). 

Thus, given the teachings of Lu it would have been obvious to a person of 
ordinary skill in the art to disclose the proxies as wrappers and have second wrappers 
interposed between the network layer and the connection-oriented layer. Similar to the 
teachings of Ma this also would have advantageously provided a means for making 
server failures transparent to a client (Ma, col. 2, lines 24-46), while providing layers that 
would prevent modification of the connection-oriented protocol layer (Lu, col. 17, lines 
48-63). 

14. In considering claim 31 , Ma teaches the connection-oriented layer being a 
Transmission Control Protocol layer, (col. 4, lines 15-21, Fig. 3). 

15. In considering claim 32, Ma teaches the network layer being an Internet 
Protocol layer, (col. 4, lines 15-21, Fig. 3). 

16. In considering claim 33, Ma teaches the process layer being an Application 
layer, (col. 3, lines 53-56, Fig. 3). 
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17. In considering claim 34, Ma teaches the logging of the intercepted 
communications and connection state information being performed on a processor 
separate from a processor executing the server, (col. 4, lines 36-46, Fig. 4). 

18. In considering claim 35, Lu teaches a south side wrapper, (col. 17, lines 39- 
48, Fig. 5). One of ordinary skill in the art would combine the teachings of Lu with Ma 
for the same reasons indicated in considering claim 30. 

19. In considering claim 36, the teachings of Ma provide a means for the proxies 
to be a north side wrappers, (col. 3, line 57-col. 4, line 3, Fig. 3). 

Conclusion 

20. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action! In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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21 .Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hassan Phillips whose telephone number is (571 ) 
272-3940. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571 ) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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